LEGAL BRIEFS

Withholding Records for Nonpayment
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By Megan A. Senatori, DeWitt, Ross & Stevens, s.c.

You have a client that you have worked with for years, and you
recently performed emergency surgery on her dog. The client is
thrilled with the results of the surgery, but she has not paid the
$2,500 bill. It has been four months since you billed the client for
the surgery. She calls your clinic, but instead of offering to pay the
balance due, the client requests a copy of the patient records. Can
you tell the client that you will not give her a copy of the patient
records until she pays your bill for services in full?
In Wisconsin, access to patient health care records is controlled by
statute. Under Wis. Stat. § 453.075, the veterinarian in the example
above must provide the requested health care record to the client
“upon payment of reasonable costs.” Wis. Stat. § 453.075 states:
The owner of any animal patient of a veterinarian, or any other
person who submits to the veterinarian a statement of written
informed consent signed by the owner, may, upon request to the
veterinarian:
(1) Receive a copy of the animal patient’s health care records
upon payment of reasonable costs.
(2) Have the animal patient’s X-rays referred to another 		
veterinarian of the owner’s choice upon payment of 		
reasonable costs.
The legal question is, therefore, are the unpaid veterinary services
considered “costs” for which the veterinarian can demand payment
from the client before releasing the patient record? Unfortunately,
there appears to be no direct guidance in Chapter 453 governing
Veterinarians or in Wisconsin case law to answer this question.

Convention Moments

Looking to other statutes relating to record requests made to other
professionals by analogy, however, “costs” would likely not include
the veterinarian’s services. When enacted, the “upon payment of
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reasonable costs” language in Wis. Stat. § 453.075 was the same
language contained in the Wisconsin statute governing access to
health care records for human patients. Wis. Stat. § 146.83(1b).
The health care records statute for human patients was subsequently
revised to clarify what costs may be charged in the context of a
request to release health care records. The revised health care records
statute now sets forth a list of the charges that may be imposed when
health care records for human patients are requested, which include:
copy charges, copies for microfiche or microfilm copies, print costs
for an X-ray, copy charges for digital or electronic documents, and
actual shipping costs. Wis. Stat. § 143.83(1f )(c). Therefore, although
the health care records statute does not apply to records for animal
patients, it nonetheless provides some guidance as to what type of
costs a court would likely consider to be “reasonable” as a charge for
releasing animal patient records.
What is clear is that nothing in Wisconsin Statutes or the Veterinary
Examining Code expressly authorizes a veterinarian to withhold
patient records due to non-payment of veterinary services. We,
therefore, recommend that veterinarians view their duty to comply
with requests for patient records as a duty separate and apart from
collection issues for nonpayment of veterinary services. The former
should be regarded as a professional duty imposed on veterinarians,
while the latter is really a collections issue that the veterinarian
should handle as a business issue by implementing policies and
procedures to guarantee payment. You should always be mindful of
applicable laws regarding debt collection practices whenever you are
seeking to collect a past due account, but that is beyond the scope of
this particular article.
So, next time the client calls and requests records, feel free to remind
him or her of the unpaid balance due for veterinary services, but we
recommend against holding the records as ransom.
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