LEGAL BRIEFS

Access to Veterinary Records When An Animal Is
Surrendered To A Local Animal Shelter
By Megan Senatori, DeWitt, Ross & Stevens, s.c.

Q

I am a veterinarian who recently received a request for
veterinary records for a patient of mine (a cat) that was
apparently surrendered to a local humane society. My client did
not sign a release form allowing me to send the veterinary records to
any third parties. I did not know that my client surrendered her cat. I
am concerned about sending the records to the animal shelter without
obtaining a signed release from my client. On the other hand, I am
more concerned about not timely releasing the records because I am
aware that the cat has serious medical issues. I am concerned that if
I do not timely send the records to the animal shelter, it may jeopardize
the cat’s health. Can you help?

A

This is a very good question and one that comes up fairly
regularly. Unfortunately, the issue is not clearly addressed in
the statute. However, the concern about timely releasing the
records is a valid one because we are aware of situations in which an
animal has died because the records were not timely released. There
is also, however, a countervailing concern that the veterinarian could
potentially face liability if the records are released to a third party when
the records should not have been released.
As a starting point, veterinary records are confidential under Wis. Stat.
§ 453.075 (“Access To Health Care Records”). That statute states as
follows:
453.075 Access to health care records. The owner of any animal
patient of a veterinarian, or any other person who submits to the
veterinarian a statement of written informed consent signed by the
owner, may, upon request to the veterinarian:
(1) Receive a copy of the animal patient’s health care records
upon payment of reasonable costs.
(2) Have the animal patient’s x-rays referred to another
veterinarian upon payment of reasonable costs.
The answer to your question turns on who is the “owner” of the animal
patient. The statute provides that the “owner” of the animal patient
can request a copy of the veterinary records for the animal patient. The
veterinarian does not need to obtain a signed release from the owner to
send a copy of the veterinary records to the owner. On the other hand,
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if a request for records is made by someone who is not the owner of the
animal patient, the veterinarian may only send the records to the third
party if the owner signs a “statement of written informed consent”
authorizing the release of the records.
So, what does the statute mean by “owner”? Is the “owner” referred to
in the statute the current “owner” of the animal or the old “owner” of
the animal? Unfortunately, the answer is not clearly spelled out in the
statute. It is our view, however, that it would be an absurd construction
of the statute for the person or entity having custody and control (i.e.,
the “current owner”) of the animal not to be entitled to receive a copy of
the animal’s veterinary records because, without the veterinary records,
the current “owner” would not be able to provide adequate veterinary
care for the animal. Further, when the old “owner” surrenders the
animal to an animal shelter, there may be a practical difficulty getting
the old “owner” to sign a release for the records. The animal’s health
should not be stuck in limbo in the interim.
We, therefore, believe that a reasonable reading of the statute when
an animal is surrendered is that the current “owner” of an animal
should be entitled to receive a copy of the veterinary records without
the veterinarian obtaining a signed release from the old “owner.” In
the case of a surrender of the animal to a shelter, the animal shelter
would typically become the new “owner” of the animal. In that event,
it is our view that the animal shelter would have a right to receive a
copy of the veterinary records and the veterinarian would not need to
obtain a signed release from the old “owner” to do so. Due to the lack
of clarity in the statute, releasing the records or not releasing them
are both options with risk. However, the risk to the animal’s health
seems greater than the risk that the veterinarian will face liability for
releasing records without consent.
As a best practice, we suggest that, when there is time, the
veterinarian should try to verify with the original owner of the animal
that the animal has, in fact, been surrendered to the animal shelter
and it is okay to release the records. If the veterinarian cannot reach
the original owner, we recommend that the veterinarian obtain from the
animal shelter a copy of any paperwork signed by the original owner
confirming that he or she surrendered the animal to the shelter. If

there is no such paperwork, the veterinarian should obtain a written
statement from the animal shelter that the animal was surrendered
and that the shelter is the current owner of the animal. We also
suggest that the animal shelter modify its animal surrender forms to
identify the name of the animal’s veterinarian and to include an express
statement that the owner surrendering the animal consents to the
shelter receiving copies of all veterinary records relating to the animal.
That is the easiest way of handling the predicament created by the
unclear statute.
In an emergency situation, however, we recognize that there may not
be time to obtain verification without jeopardizing the health of the
animal. In that event, we recommend that the veterinarian carefully

document in the patient’s records the steps that the veterinarian
took before releasing the records to the animal shelter and why the
veterinarian concluded that releasing the records was in the best
interest of the animal.
Finally, the statute should be clarified to expressly address how
veterinarians should handle access to veterinary records when the
ownership of the animal changes and the veterinarian receives a
request for the records. It would also be a good idea for the statute
to also include a civil immunity provision that would protect any
veterinarian who in good faith releases the records in the best interest
of the animal’s health.

Port Washington

262.268.7800

Glendale

414.540.6710

Oak Creek

414.761.6333

rdvm@lakeshorevetspecialists.com
lakeshorevetspecialists.com

ER/Critical Care Surgery Internal Medicine Diagnostic Imaging Oncology Dentistry Dermatology Rehab

Real. Useful. NEVER BORING.

EMERGENCY PRE-REGISTRATION NOW AVAILABLE

WAYS TO SPEND
YOUR PRACTICE’S MONEY:

•
•

Traveling to a conference —— $1,500
VS

•

Hiring an extra technician —— $30,000

•

Expedited treatment for your clients – no paperwork delays
It’s free, fast, and confidential
Automatic, instant registration at all 3 locations
Enjoy peace of mind knowing your clients have an emergency plan in your absence

VS

On-demand training available online 24/7
for your ENTIRE vet team for a year ...

Visit lakeshorevetspecialists.com for more information

ONLY $349

MECA - WVMA Ad.pdf

8/8/12

3:36:46 PM

YOU DO THE MATH
...and we’re not talking urine output math —although

Milwaukee Emergency Center for Animals
State-of-the-Art Animal ER

we can help your staff with that too.

C

Powered by

M

24/7 EMERGENCY & CRITICAL CARE
– SURGERY –

(Mon.-Fri. on-call for emergencies)

Y

– CRITICAL CARE –

CM

(7 days a week)

MY

– INTERNAL MEDICINE –
– DENTISTRY –

CY

– BEHAVIOR CONSULTATIONS –

CMY

LIKE WVMA ON FACEBOOK

FOLLOW WVMA ON TWITTER

K

3670 S. 108th Street
Greenfield, WI 53228
info@erforanimals.com

(Wed. from 9 a.m.-3 p.m.)

– REHABILITATION & THERAPEUTIC MASSAGE –
– ACUPUNCTURE & LASER –
(Tuesdays and Fridays)

erforanimals.com • (414) 543-7387 (PETS)

5

